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PER CURI AM

Si | vano Tej ada- Cruz appeal s the district court’s judgnent
entered pursuant to his guilty plea to illegal reentry follow ng
deportation, in violation of 8 U S.C. 88 1326(a), (b) (2000). On
appeal, Tejada-Cruz asserts that in applying the three-point
increase to his crimnal history points, the district court engaged

in unconstitutional fact-finding, in violation of Blakely v.

Washi ngton, 124 S. . 2531 (2004). He does not challenge his
convi ction on appeal .

Because Tejada-Cruz did not object to the sentencing
range set forth in the Presentence Report (“PSR’) and adopted by
the district court, this court’s review of the district court’s

guideline calculationis for plain error. United States v. 4 ano,

507 U.S. 725, 732 (1993); United States v. Hughes, 401 F.3d 540,

547 (4th Cr. 2005). Under the plain error standard, Tejada-Cruz
must show. (1) there was error; (2) the error was plain; and (3)
the error affected his substantial rights. Jdano, 507 U. S. at 732-
34. Even when these conditions are satisfied, this court my
exercise its discretion to notice the error only if the error
“seriously affect[s] the fairness, integrity or public reputation
of judicial proceedings.” 1d. at 736 (internal quotation marks
omtted).

Because Tejada-Cruz is not challenging the fact of his

prior convictions or disputing a fact about the convictions, we



conclude that the district court’s addition of three points to his
crimnal history score based on the prior convictions and their

recency did not violate his Sixth Arendnent rights. United States

v. Booker, 125 S. . 738, 756 (2005) (reaffirmng its holding in

Apprendi v. New Jersey, 530 U S. 466, 490 (2000), that “any fact

ot her than a prior conviction” nmust be adm tted by the defendant or

proved to a jury); Shepard v. United States, 125 S. Ct. 1254, 1262

(2005) (recognizing the prior conviction exception post Booker, but
hol ding that Sixth Anmendnent protections apply to disputed facts
about a prior conviction).

Accordi ngly, because we find no error, we affirm Tej ada-
Cruz’ s conviction and sentence. (O ano, 507 U. S. at 732-34; Hughes,
401 F. 3d at 547. We dispense with oral argunent because the facts
and |l egal contentions are adequately presented in the nmaterials

before the court and argunment woul d not aid the deci sional process.
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